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Any Attorney or Party  
UNITED STATES BANKRUPTCY COURT
__________ DISTRICT OF _________
	IN RE: ________________, 


Debtor(s), 

	)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)
	Case No. 

Chapter 13
DEBTOR’S NOTICE OF OBJECTION TO CLAIM AND NOTICE OF RESPONSE DEADLINE
DATE:

TIME: 

PLACE



PLEASE TAKE NOTICE that on ________, at ______M. in Courtroom _____ of the 

above-entitled Court located at ___________________________,  Debtor NAME OR NAMES OF 
DEBTOR(S)__________  (Debtor) will move this Court for an order disallowing the proof of claim 

filed by Claimant, NAME OF CLAIMANT (Claimant). 


PLEASE TAKE FURTHER NOTICE that the Debtor herein files this Objection to Claim pursuant to Fed.R.Bankr.P. 3007(a) as to Claimant on the following grounds: 

MODIFY THE EXAMPLES BELOW TO FIT YOUR PARTICULAR SITUATION
1.
The Debtor commenced this action by the filing of a Chapter 13 petition on __________________. Thus this court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334 and 157. This is a core proceeding under 28 U.S.C. § 157(b)(2)(B)
2.
Debtor is the owner of real property located at LIST COMPLETE ADDRESS OF REAL PROPERTY. 
3.
NAME OF CLAIMANT filed Proof of Claim #1 on DATE OF FILING. 
4.
The Proof of Claim fails to set forth any documentation demonstrating that the Claimant is the holder of a secured loan on Debtor’s property or that its loan, if any, has been perfected.

5.
The Proof of Claim is objected to for the following reasons:
a. 
No itemized statement of the principal amount, interest, fees, expenses or other charges incurred before the petition was filed is filed with the proof of claim as pursuant to Fed.R.Bankr.P. 3001(c)(2)(A).
b.
No statement of the amount necessary to cure any default as of the date of the petition was filed is filed with the proof of claim pursuant to Fed.R.Bankr.P. 3001(c)(2)(B).
c. 
No attachment prescribed by the appropriate Official Form is filed with the proof of claim and no escrow account statement prepared as of the date the petition was filed and in a form consistent with applicable nonbankruptcy law is filed with the attachment to the proof of claim pursuant to Fed.R.Bankr.P. 3001(c)(2)(C).

d.
There was no writing filed with the Proof of Claim demonstrating Claimant’s interest on the property securing such claim. An original or duplicate of proof securing such claim must be filed with the Proof of Claim pursuant to Fed.R.Bankr.P. 3001(d).

e. 
The security interest in the property and the evidence that such security interest has been perfected was not provided with the Proof of Claim in violation of Fed.R.Bankr.P. 3001(d).

f. 
If the Claimant alleges that it has been assigned or transferred such interest, then the proof of the assignment or transfer must be filed pursuant to Fed.R.Bankr.P. 3001(e)(1).
g. 
There are additional fees and expenses claimed including “Inspection  fees”, “Property Valuation Fee-BPO” and “POC Fee” (presumably a proof of claim fee) which are not warranted and/or not approved by this Court.
h. 
LIST HERE AND BELOW ANY OTHER VALID REASONS FOR OBJECTING TO THE CLAIM SUCH AS THE CLAIM IS NOT TIMELY FILED, ETC. 
VISIT THE FOLLOWING WEBSITE TO REVIEW THE BANKRUPTCY RULE THAT SPECIFIES THE EXACT REQUIREMENTS FOR A PROOF OF CLAIM. https://www.law.cornell.edu/rules/frbp/rule_3001 
NOTICE IS FURTHER GIVEN that any response must be filed with the Bankruptcy Clerk within 30 days from date of service or such other time period as may be permitted by Fed.R.Bankr.P. 9006(f). Those not required or not permitted to file electronically must deliver any response by U.S. mail, courier, overnight/express mail, or in person at

LIST THE COMPLETE ADDRESS OF THE COURTHOUSE WHERE THE BANKRUPTCY CASE IS FILED. 

The responding party must ensure delivery of the response to the party filing the objection. If a response is NOT timely filed, the requested relief may be granted without a hearing. 
If a response is filed, the Court may reschedule the hearing in which event all parties will  receive a notice of that hearing date. 
6.
For all the reasons set forth above, it is respectfully requested that Debtor’s Objection to Proof of Claim #1 be sustained and that counsel for Debtor be awarded attorney fees in the sum of $_________ for having brought such motion and that such fees be paid directly to counsel for debtor by Claimant and that Claimant or any other party acting on its behalf be directed not to include such award of attorneys fees in any further proof of claim or charges against this Debtor’s account and/or transaction history, and such other and further relief as this Court may deem just and proper.
Dated_________________________


_______________________________________








ANY ATTORNEY OR PARTY
 SEQ CHAPTER \h \r 1


Be sure to modify this to suit your individual situation. Do NOT 
just use the wording here unless it definitely applies to your particular 

situation.  Remember that you cannot request attorney fees unless you have an attorney of record.  Contact the clerk of the Bankruptcy Court to determine their exact procedure and requirements for filing an Objection to a Proof of Claim as each Court has their own local rules. 
PROOF OF SERVICE

I am over the age of 18 and not a party to this action. 


I am a resident of or employed in the county where the mailing occurred; my business/residence address is: ADDRESS OF PERSON SERVING PAPERS. 


On ____________________ I served the foregoing document(s) described as: DEBTOR’S OBJECTION TO CLAIM AND NOTICE OF RESPONSE DEADLINE to the following parties:
NAME AND ADDRESS OF UNITED STATES TRUSTEE
NAME AND ADDRESS OF CHAPTER 13 BANKRUPTCY TRUSTEE

NAME AND ADDRESS OF CLAIMANT

NAME AND ADDRESS OF ATTORNEY FOR CLAIMANT
[X] (By U.S. Mail) I deposited such envelope in the mail at _______, California with postage thereon fully prepaid.  I am readily familiar with the firm’s practice of collection and processing correspondence for mailing. Under the practice it would be deposited with the U.S. Postal Service on that same day with postage thereon fully prepaid at _________, California in the ordinary course of business. I am aware that on motion of the party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of deposit for mailing in affidavit.



[  ] (By Personal Service) I caused such envelope to be delivered by hand via 
messenger service to the address above;



[  ] (By Facsimile) I served a true and correct copy by facsimile during regular 
business hours to the number(s) listed above. Said transmission was reported 
complete and without error.


I declare under penalty of perjury under the laws of the United States of America and the State of California that the foregoing is true and correct.

DATED: ______________ 


_________________________________________







NAME OF PERSON SERVING PAPERS
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