

Any Attorney or Party 
Any Street
Any Town, CA 55555
714-555-5555
Any Attorney or Party
UNITED STATES DISTRICT COURT
________________ DISTRICT OF ____________
	Any Plaintiff, 


Plaintiff,


vs.

UNITED STATES POSTAL SERVICE,  and DOES  1 through 100, inclusive, 


Defendants.

	)

)

)

)

)

)

)

)

)

)
)

)

)

)
	Case No. 

COMPLAINT FOR 
1.  NEGLIGENCE
2.  PREMISES LIABILITY
DEMAND FOR JURY TRIAL




 SEQ CHAPTER \h \r 1Plaintiff, ____________________ (“Plaintiff”) for their complaint against Defendants, _________________________________________________________ , alleges:

JURISDICTION AND VENUE

1. 
This Court has jurisdiction over the subject matter of this action pursuant to the Federal Tort Claims Act (June 25, 1946, ch. 646, Title IV, 60 Stat. 812, "28 U.S.C. Pt.VI Ch.171" and 28 U.S.C. § 1346(b) ("FTCA"). 
2. 
This Court has personal jurisdiction over all the Defendants by virtue of their transacting, doing, and soliciting business in this District, and because a substantial part of the relevant events occurred in this District.
THE PARTIES

3. 
Plaintiff __________________ is an individual residing in the City of 
_________, County of ___________, State of ________. 


4. 
On information and belief, defendant UNITED STATES POSTAL SERVICE (“USPS”) is an independent establishment of the executive branch of the Government of the United States under 39 U.S.C. § 201 and is headquartered at 475 L'Enfant Plaza SW, Washington, D.C. 20260.


5. 
On information and belief, _______________, (“_________”) is an individual doing business under the name of _____________ in the City of ____________, County of _________, State of ___________. Defendant does business as a ____________________________.

6. 
On information and belief, defendant ______________________., a ____________ Corporation, (“_____________”) is a Corporation duly organized and existing under the laws of the State of ____________, with its principal place of business located in the City of ____________, County of ____________, State of ________. Defendant is a ________________________. Plaintiff further alleges that defendant ____________ is owned by defendants _________ and __________.


7. 
The true names and capacities, whether individual, corporate, or otherwise, of the 

Defendants sued as Does 1 through 100 are unknown to Plaintiff, who, therefore, sues them by such fictitious names. At such time as their true names and capacities have been ascertained, Plaintiff will seek leave of Court to amend this Complaint accordingly. On information and belief, Plaintiff alleges that each of Does 1 through 100 was the agent, representative, or employee of each of the 

other Defendants and was acting at all times within the scope of his/her agency or representative capacity, with the knowledge and consent of the other Defendants, and that each of Does 1

through 100 are liable to Plaintiff in connection with one or more of the claims sued upon here and are responsible in some manner for the wrongful acts and conduct alleged here.

Be sure to modify these paragraphs to suit your individual situation. Do NOT just use the wording here unless it definitely applies to your particular situation.
EXHAUSTION OF REMEDIES


8.
Plaintiff has complied with the provisions of the FTCA in that on or about _________, Plaintiff duly submitted a completed Standard Form 95 administrative claim for damages of $_________ on Defendant, USPS on or about ______, which date was less than two years from the date that the claims alleged in this case arose.  A true and correct copy of said administrative claim is attached hereto as exhibit “1” and incorporated herein by reference. 

USE THE FIRST EXAMPLE BELOW IF THE GOVERNMENT AGENCY REJECTED YOUR CLAIM

On or about _____________________, Defendant USPS rejected the administrative claim submitted by Plaintiff. 
USE THE SECOND EXAMPLE BELOW IF IT HAS BEEN MORE THAN SIX MONTHS SINCE YOU SUBMITTED YOUR ADMINISTRATIVE CLAIM 

It has been more than six months since Plaintiff submitted their administrative claim on Defendant, USPS and Plaintiff has not received any response whatsoever. 

///
FIRST CLAIM FOR RELIEF
(Negligence against all Defendants)

9. 
Plaintiff incorporates by reference all the allegations of paragraphs 1 through 8, inclusive of this complaint as though set forth herein in full.

10.
On or about ___________, Plaintiff visited the Post Office operated by Defendant, USPS located in ____________________________ to purchase some stamps. 


11.
While at the Post Office on or about ________________, Plaintiff was injured when a portion of the roof fell on them causing them to suffer injuries such as DESCRIBE INJURIES SUFFERED IN DETAIL resulting in damages including medical expenses, lost wages, pain and suffering, and physical injuries.

12. 
Defendant, USPS had a duty to maintain and operate their Post Office location in such as a manner as to avoid causing injury to another person. They failed to do so.


13. 
Due to the failure of Defendant, USPS to maintain and operate their Post Office location in such as a manner as to avoid causing injury to another person, Plaintiff suffered injuries. 


14.
But for the negligence of Defendant, USPS, Plaintiff would not have suffered injuries.  


15. 
The negligence of Defendant, USPS was a proximate cause of the injuries suffered by Plaintiff.  


16. 
 As a direct and proximate result of the negligence of Defendant, USPS Plaintiff has been damaged in the sum of $___________________.

Be sure to modify these paragraphs to suit your individual situation. Do NOT just use the wording here unless it definitely applies to your particular situation.
SECOND CLAIM FOR RELIEF

(Premises Liability against all Defendants)
17. 
Plaintiff incorporates by reference all the allegations of paragraphs 1 through 16, inclusive of this complaint as though set forth herein in full.


18.
At all times mentioned in this complaint, Defendant, USPS operated the Post Office located at __________________. Defendant, USPS invited the general public, including Plaintiff, to enter the premises of the Post Office and to purchase various stamps and other services from Defendant, USPS. 

19.
While at the Post Office on or about ________________, Plaintiff was injured when a portion of the roof fell on them causing them to suffer injuries such as DESCRIBE INJURIES SUFFERED IN DETAIL.

20.
Defendant, USPS as the operators of the Post Office located at __________________ negligently:

a. 
Failed to maintain the roof of the Post Office in a reasonably safe condition;

b. 
Allowed the roof of the Post Office to remain in such a dilapidated condition when defendant knew, or in the exercise of reasonable care should have known, that the dilapidated condition of the roof created an unreasonable risk of harm to customers and visitors coming to the Post Office;


c. 
Failed to warn plaintiff of the danger presented by the dilapidated condition of the roof of the Post Office, and 
d. 
Failed to otherwise exercise due care with respect to the matters alleged in this complaint.

21.
As a direct and proximate result of the negligence of Defendant, USPS, on or about ________________, Plaintiff was injured when a portion of the roof of the Post Office fell on them causing them to suffer injuries such as DESCRIBE INJURIES SUFFERED IN DETAIL resulting in damages including medical expenses, lost wages, pain and suffering, and physical injuries.

Be sure to modify these paragraphs to suit your individual situation. Do NOT just use the wording here unless it definitely applies to your particular situation.
                                         PRAYER FOR RELIEF

THEREFORE, Plaintiff prays for judgment against Defendants and each of them as follows:


FIRST CLAIM FOR RELIEF:


1. 
For general damages in the amount of $______________;

2. 
For special damages for medical and related expenses in the amount of $_________;


3.
For damages for loss earnings in the amount of $_________;


4 
For interest on said damages from ____________,  at 10% per annum from and after _______________;


5 
Costs of suit herein incurred; and


6 
Such other and further relief as the court may deem just and proper.

SECOND CLAIM FOR RELIEF:

1. 
For general damages in the amount of $______________;


2. 
For special damages for medical and related expenses in the amount of $_________;


3.
For damages for loss earnings in the amount of $_________;


4 
For interest on said damages from ____________,  at 10% per annum from and after _______________;


5 
Costs of suit herein incurred; and


6 
Such other and further relief as the court may deem just and proper.
Remember that you have to prepare a Summons, and a Cover Sheet when you file the complaint. Some courts have a local cover sheet as well. Check your local rules with the District Court. 
Dated:_____________________    

__________________________________________
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